BEFORE THE MISSOURI DEPARTMENT dF NATURAL RESOURCES
In the Matter of |

Clty of St. Joseph
| Order No. 2019-WPCB-1568

| Proceedmg under the
Mnssoun Clean Water Law ]

 ABATEMENT ORDER ON CONSENT

NOTICE iTOkRE"CIPIENTs' OF ABATEMENTbRﬁI;iRSQON CONSENT

The issuing of tlus Abatement Order on Consent (AOC) No. 201 9-WPCB 1568, by the Missouri
Department of Natural Resources (Department), isa formal admuu stratlve actton by the State of

Mtssoun and is bemg 1ssued because the Department alleges the City of St. Joseph (Clty)
; vxolated the Mtssoun Clean Water Law (MCWL) Thls AOC 1s issued under the authorities of
‘Secttons 640 130 640 131 644, 056 and 644 079 RSMo Failure to comply wrth tlns AOC is, by
1tself a vmlatwn of the MCWL Sectlon 644 076 1 RSMo Addltxonal enforcement actlon may
occur thhout further admmxsttatxve notice 1f there is noncomphance thh the requtrements of
this AOC. This AOC docs not constitute a waiver or a modification of any requirements for the
MCWL,\or its implementing regelatiens, all of ’which remain in ~ﬁtl1 force and effect. Compliance
veith‘the teﬁns of th‘i‘sAOC shall' not telietfe ‘the City of liability for, or preelude the Department
from, initiating a n‘ admieistrative or judieial ertfercem‘ent action to reco\?et penalties for any

future vielations 0£ the MCWL, of to seelg. injunctive relief, pursuant to Chapter 644, RSMot
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| FINDI-NG§ OF FACT
I The Clty owns and operates St Joseph Samtary Landfill (Landﬁll) The Landfill
o occuptes approx1mately 89 acres and accepts pnmanly mumcxpal soltd waste for dJsposal in
acttve landﬁll cells, although mdustnal waste is also accepted On-site operattons mclude
dtsposal of solid waste, whxte goods and tires; recyclmg and eompostmg of yard waste; and
mamtenance and constructton on three closed landfills Stonnwater dtscharges through six
outfalls to tnbutartes to Plgeon Creek puxsuant to the conchtxons and requlrements of Missouri
- State Operatmg Permtt No M0~0109878 (Permtt) The Department retssued the Pernut on
May l 2017 whlch 1s set to explre by 1ts own terms on June 30 2020 | \
: 2. o Ptgeon Creek and its tnbutanes are waters of the state as the term is deﬁned by
Sectton 644.016Q27), RSMo. o |
3. Btochemtcal Oxygen Demand Chemtcal Oxygen Demand Oll & Grease, pH,
Settleable Sohds 'l‘otal stsolved Sohds Total Suspended Sohds Alummum Arsemc
Chrommm (III), Chrormum (Vl), Copper Iron, Lead Manganese Selemum Zinc, Ammonia as
Nxtrogen, Benzene, Ethylbenzene, Naphthalene Chlortde, Sulfate Fluoride, Phenol and
‘ Nltrogen are water contammants as the term is deﬁned m Sectlon 644. 016(24) RSMo
4. “ The Perxmt requtres stormwater dlscharges from the Outfall Nos. OOl 002, 003,
005 and 006 to be sampled and analyzed for the water contammants hsted in Perm1t each
| quarter The results of the samples are requlred to be subrnltted to the Department on quarterly
Discharge Momtormg Reports (DMRs) |
-5, On June 16, 201 5,a routxne compllance mspectlon was conducted at the Landfill.
I)urmg the mspectxon Department staff documented that the famhty falled to; i) comply with

k perm;tted et‘ﬂuent hmitat ions; n) provxcle proof of trannmg o staff; iii) prevent spillage of fluids
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- from vehicle marntenanee and fuehn & iv) kclearly mark an outfall; and, ‘v) and prevent pollutron
of a tnbutary to Prgeon Creek As a result of the violations, the Department rssued the City
Notice of Vrolatron (NOV) No. K02015061 814192041 on August 18, 201 5, for vrolatlons found
durmg the mspectron The NOV requrred the City to provrde a wrrtten response explammg what
actlons the Crty has taken to correct the vrolatrons noted in the mspect;on report by :
September 18 201 5 | |

6. On September 21 2015 the Department recerved notlcc from the City that many
of the unsatrsfactory features had been addressed In response to the unsausfactory feature for
efﬂuent exceedanees, the Crty explamed that a new Erosron Control Plan prepared by
| Blackstone Envrronmental would be 1mplemer1ted The Crty prowded a copy of the Erosion
Control Plan dated September ]7 2015 ’ | |

: 7 o On May 18 2016 an mspectron was eonducted at the Landﬁﬁ pursuant to Mrssoun‘

kSohd Waste Management Law Chapter 260 RSMo and its nnplementmg regulatrons Durin g the
mspectron, Department staff doeumented that the faclhty: i) far led to provide adequate cover; and ii)
was not ineer‘pqratingtvasteinto the workmg face. |

k 8. "‘o‘n J uly 26, 2‘01”6 an inspeetion was c0nducted at the Landfill ‘pursuant to
Mlssoun Sohd Waste Management Law Chapter 260 RSMo, and its 1mp1ementmg reguiatzons
) V'Durmg the mspectron, Department staff documented that the facﬂrty faﬂed to prevrde adequate
'vegetatrvc cover. | k

9. Efﬂuent drscharged from the Landﬁll s outfails faﬂed to comply with effluent

& limitations contained in the Perrnit. See Exhibitg;A of this AOC below for a detailed list of

effluent violations.
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10. Tbe Departrmnt has not received‘ a ‘DMR for ‘arll outfalls for the third quarter of
2016 as reqmred by the Permrt | | |
1L On or about March 9 2017 the Department issued Referral NOV No. KC150022
to the Clty for vrolatrons of penmtted efﬂuent lnmtatlons documented dunng a Department staff
file revrew. k o | ” k
1~2,t On October 26 2017 and Aprrl 23, 201 8, the Department recerved stormwater
momtorrng progress reports wlnch outlined the efforts the Clty has taken to achreve comphance
k through 1mprovements to stormwater ponds and the mstallatlon of erosron control features such-
as terraces and nprap lmed let downs The reports also detalled efﬂuent lumtauon v1olat10ns for
all outfalls. | ‘ | ‘ | /
: 13.’ : On November 19, 2018 the Department recexved an electromc mail
correspondence from the Clty notmg that work and modrﬁcatlons to Detentlon Ponds 5 and 6 are
;complete, Detentlon Pond 2 w1ll be complete by August 1 2019 the remammg terrace work of
the Landfill that have rcached trash grade w111 be 95 percent complete by October 31 2019 with
~the remalmng 5 percent to be added as new hﬂs are completed reseedmg will contmue in the
| remarmng, unestabhshed areas, a new Detentlon Pond isto replace Detennon Ponds 1 and 3;
Detentton Pond 3 d1vers1on work and new Detentlon Pond constructton w1ll be completed by
' September 1,2019; and Detentlon Pond 1 dtversmn and pond removal wﬂl oceur w1thm 18077
days aﬁer Department approval k k
14. Sectlon 644 076. 1, RSMo makes it unlawful to violate the MCWL and
regulations promulgated pursuant thereto and establxshes admlmstratlve penaltles of up to

$10,000per day per violation.,
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Thc Clty has vmlated the MCWL and 1ts 1mplementmg regulattons as follows
15. F a1led to comply thh the permztted efﬂuent hmltatlons contained in Part “A” of
the Penmt in v1olatlon of Sectxons 644 051 1(3) 644 076 1, RSMo and regulatlon 10 CSR

20-6 200(6)(D)1 and

16. Caused ‘poilﬁtitionof a;tributakry toﬂPigeoo Creek, waters of the state, or placed or
caused or perrmtted to be placed water eontammants in locatxons where they were reasonably
: certam to cause pollutlon of waters of the state, in v1olat10n of Sectlons 644. 051 I( 1) and
- 644.076.1, RSMo. |
| L | ’ AGREE@QT

k1 7. The Department and the Cxty desn'e to amlcably resolve aﬂ claims that may be
broughtagainst the Clty for v101at10ns alleged?above in Statement of Vlolatlons The C1ty neltherf
admlts nor demes the valldlty of the Iegai conelusmns stated or the stated facts underlymg such
‘concluswns in paragraphs ﬁve through smteen above . |

18 . The provxsxons of thls AOC shall dpply to and be bmdmg upon the partles
executmg this AOC then' successors, asmgns agents, subsxdlanes afﬁhates, and lessees,
mcludmg the ofﬁcers agents servants, corporahons, and any persons actmg under through or
for the partles. Any changes in ownershtp or corporate status, meludmgrbut not limited to any |
ttahsfer‘ of kassets‘ or real or personal propefty, Js‘hal'l ﬁot affect the responsikbilities of the City

under this AOC.

19. Sectlons 644.076.1 and 644 079, RSMo authonze the 1mpos1t10n of penalties

for vmiatlons of the MCWL and estabhsh monetary penalttes of up to §10, OOO per day per
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violation. The penalty' conta:inedﬂlin th’is‘ AOC was calculnted using the Penalty Assessment
Protocol described in 10 CSR'20-3 010. ' k o
20. The Clty, in compromrse and satlsfactmn of the Department ’s clanns relatmg to
the aboye~referenced vxolatrons agrees w1thout admrttmg habrhty or fault to pay an
admrmstratwe penalty in the amount of $67 000 wlnch shall be d:vrded mto two payments of
: $33, 500 each The ﬁrst payment shall be due on December 1, 2019 and the second payment
‘k shall be due on .lune 1, 2020 The payments shall be in the form of. a check made payable to the
“Buchanan County Treasurer, as custodlan ot‘ the Buchanan County School Fund.” The two
payments of $33 500 are due and payable as per the scheduled due dates upon executl on of this
AOC by the Crty The checks shall be dehvered to:
Accountmg Program k : :
- Department of Natural Resources
P.O.Box 477 :
: Jefferson Crty, MO 65102 0477 |
21. ’ The Clty is ordered and agrees to 1mmed1ately estabhsh a desxgnated samplmg
pomt preferably w1th an mstalled we1r for each outfall elther above or below each Detentron
~ Pond. Samples shall not be collected frorn mSIde the Ponds Samples shall be collected inthe -
same locatlon for each Pond every tlme a sample is requlred to be collected A sample collection
‘ 'plan and guldance must be mcluded in the Crty s Operanons and Mamtenance (O&M) manual to
’ensure all staff obtam consistent, quahty samples ; | |
22 thlnn 30 days of the effectrve date of this AOC, the City is ordercd and agrees to
X submlt to the Department the existing O&M manual 'developed bya qualiﬁed consulting firm.
Themanual should coVer all aspects of the latnd‘fill'currently in operation, including but not
limited to, a schedule and k}:)rocedurefor: clearing sedrment ponds on a routine basis; establish a

planfer water retention inthe Ponds including how often difscharges will be allowed and under

LS W Secds B

A R A R T | vt*a .



what eondmons, estabhsh a plan for ’the cleanout of sed:ment runoﬁ’ in dramage drtches andkhow
~often the cleanouts WIH occur; deﬁne the dlscrete samplmg locatlons for each Pond and the
methods of sample coIlectlon and preservatlorz, and any emergency procedures that may be
reqmred to ensure comphanee with MCWL The manual shall be updated as needed when best
management praetlces are added ¢ or 1mproved Should the above hsted detaﬂ be mcluded in
another document (e g the Cxty s Storm Water Poliuuon Preventlon Plan) the Clty shail ensure
all the reqmred detalls are mcluded and reference the document in the Crty s O&M manual to
lmk 1t thh the appropnate document - :
| 23. : Wrthm 90 days of the effectlve date of thrs AOC the Cxty is ordered and agrees to
submit tothe Department for revlew and approval, a secondaryplan‘ ro reduce or ehrmnate
‘ sediment‘mnoff in ‘the‘ eVent‘thevegetatiVe eover does not successfully grew.
| ,24‘{ ; Work began on or around March I 2018 on new Detentron Pond to replace
Detentron Ponds 1 and 3. The Clty is ordered and agrees to complete the diversion of Detentlon
| Pond 1 drversron thhm 180 days after the Department approves thc Penmt mod:ﬁeauon ‘The
City further agrees and is ordered to complete work on Pond 2 by August I 2019, and the
dlversmn of Pond 3 shall be completed by September 1 2019 |
25. As soon as practlcable aftcr the dwers:on of Determon Ponds 1 and 3 is complete,
‘the'C'ity‘i‘sfordered and agrees to "complete'rerﬁoval of Det’e‘ntron’ Pon’ds 1 an"d 3.
26. ~ Onor before October 31, 2019 the City is ordered and agrees to complete the
remaining terrace work on areas of the Landﬁll that have reached trash grade with the exception
of repairs and modifications as needed and new terraees added by the City as new lifts are

completed.
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, 27 . Onor before December 31, 2020 the Crty is ordered and agrees to submlt to the
| Department for review, a report compllmg DMR data from the prevxous four quarters and |
‘ evaluatmg the performance of the Landﬁll’s Best Management Pracuces (BMPS) For those
parameters strll in non-oomphance the Crty is ordered and agrees to subrmt to the Department
for revxew and approval an amendment to the Erosron Control Plan recommendmg new or
1mproved BMPs wrth a schedule for mstallatron Upon approval by the Department the schedule
w111 become legally bmdrng asa part of thrs AOC . k
28 Wlthm 30 days of completmg constructlon of the nnprovements the Clty is

‘ordered and agrees to submlt a plan for reseedmg areas wrthout vegetatrve cover and areas
disturbed by constructlon of 1mprovements | ‘: . L

29. Untd such trme that vegetatron on the Landt‘ 11 is fully estabhshed the Cityis
ofdered and agrees to eontmueto reseed any remammg unestabhshed areas.

30. Within 30 aay‘s'af compzeﬁhg coaStrtietion‘ of the “improyements, the City shall
submit an updated Operatrons and Mamtenance manual ‘

31 : Wrthm 365 days of completlng constructlon of the 1mprovements mcludlng any
1mprovementa requtred under paragraph 27 the Crty shall achreve comphance w1th the final
| efﬂuent hmltattons contalned in Part “A” of the Penmt |
~ SUBMISSIONS

1. Al other docﬁmentation subrmttedto the Department for compliance with this

AOC shall be submitted within the timefrarmes specified to:
. Ms. Erin Meyer Heidolph :
Department of Natural Resources

Water Protection Program
Comphance and Enforcement Section

Jeffersoa ..Ctty, MG 65102'0176
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as set forth in this

 may be grounds for th
34, Should
in Paragraphs 20 thro

Stipulated penalties wi

- Treasurer, as custodi

35. I the Department demands payment of stipulated penalties i exc

during any six month period, the

Page 90f 16

s



PrOJect The Department agrees to consrder any such request in good falth but is not requrred to
accept such proposal | |

| 36. : Comphance wrth thrs AOC resolves only the specrﬁc vrolatrons descnbed herein,
and thrs AOC shall not be construed as a waiver or modlﬁcatron or any other requlrements of the
MCWL and regulatlons, or any other source of law Nor does thrs AOC resolve any future
: vrolatrons of th1s AOC or any law or regulatlon Consrstent w1th 10 CSR 20-3 010(5) this AOC
shall not be construed as satrsfymg any clann by the state or federal govemment for natural
resource datnages ‘

: 37; - If the Clty submrts an appropnetely documented request for modrﬁcatron at least
30 days prror to an affected comphance date herern, and the Department does not act on such
request for modrﬁcatlon prror to the affccted comphance date, then stlpulated penaltres shall not
accruc for the Crty s faﬂure to satlsfy the comphance date prior to the Department’s approval or
dlsapproval | | | | < | |

: 38. Nothmg in thls AOC fornges the Crty from future non—comphance with the laws
of the State of Mrsseun nor requlres the Department or State of Mlssoun to forego pursumg by
any legal means any non-complrance wrth the laws of the State of Mrssourr The terms stated
herem constrtute the entire and excluswe agreement of the partres There are no other obligations
: f‘of the partles, be they express or 1mphed oral or wntten except those expressly set forth hcrein
The terms of this AOC supersede all prevrous memoranda or understandmg, notes
convefsatlons, and agreements express or unphed This AOC may not be modified orally.

- 39. | The City preserves 1ts nghts to pursue legal and equrtable defenses to enforcement
of this AOC. The City further preser’ves its rnghts to pursue l‘egal‘ or equltable defenses to any

| ﬁiﬁeestateee;rereemem proeeetijnggs%thetfdo ynoten' se underﬂnsAOC
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or minimize any delay, a schedule for carrying out those actions; the City’s rationale for attributing
: any delay to a forcé majeure event and a statement as to whether in the oprmon of the City, such
event may cause or contnbute toan endangerment to pubhc health welfare, orthe envrronrnent The
Crty shall lnclude wrth any notice all avallable documentatron supportmg the clan:n that the delay
was attrtbutable to a force majeure Fallure o substantlally comply wrth the above requxrements shall |
: preclude the Crty from assertmg any clann of force majeure for that event for the penod of time ot
such fallure to comply, and for any addltlonal delay caused by such farlure. o k
’ 45 I the Department agrees that a force majeure event has occurred the Department
. may agree to extend the tlme for the Crty to perform the affected requlrements for the tnne necessary
to complete those obhgatrons An extensron of trme to perform the ob]rgatrons aﬁ‘ected by a force
majeure event shall not by ltself extend the time to perform any other obhgatton unless the Crty
demonstrates that another obhgatron depends upon the obh gatron delayed dueto a force majeure ‘
event Where the Department agrees to an extensron of tnne, such extensron shall either be
mcorporated into an amended Consent Order or otherwxse agreed m wntmg |
46. If the Department does not agree that a force maj eure event has occurred or does not

agree to the extensron of tlme sought by the Clty, then the Department shall SO noufy the Clty, and

the Department’s posrtron shall be bmdmg

Pursuant to Section 644. l45 2(1)(0), the Clty hereby waives the requrrement for the Department
to develop a Cost Analysxs for Comphance or other ﬁndmg of affordabrl:ty with respect to the
reQuirements of this AOC. The City acknowledges that this waiver was not required by the

Department as a condition to enter this AOC,
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By 51gn1ng thxs AOC the City coﬁsents to its terms and walves any rlght to appeal, seek judicial
re\new, or otherwxse challengc the terms and condltlons of this AOC pursuant to Sectxons

| ;621‘.250, 640.010, 640.013, 644.056.3, 644.079.2, Chapter 536, RSMo, 644.145, R.SMo,‘ 10 CSR
201,020, 10 CSR 20;3‘4010, 10 CSR 20-6.020(5), the Missouri Constitution, or any other source

, of law.

~ SIGNATORY AUTHORITY

‘Chrxs chberg, Dlrector
Water Protectxon Program :

¢:  Ms. Karen Rouse, Director, Kansas City Regional Office
‘ ~ Mr. Bryan Carter, City Attorney, City of St. Joseph
- Mr. Andrew Clements, Director of Public Works, City of St. Joseph
General Counsel’s Office
Accountmg Program :
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~ SECTION 4. That this ordinance shall be in full fbr‘cc and effect from and after date of passage.

Approved /s to form:

, October 21

.20

19




Dat: ~ September17,2019 CCITY CLERK

Type of Document Ordmance , '
9919 SFP 26 PH |56

EXPLANATION TO COUNCIL BILL A |

ORIGINATIN G DEPARTMENT Pubhc Works and Transportatlon

PURPOSE To approve executxon of an Abatement Order on Consent thh the Mlssoun Department of
Natural Resources under the authority of sections 640. 130, 640.131, 644.056 And 644.079, Revised Statutes
of Missouri, concerning the St. Joseph Samtary Landﬁll’s comphance thh the stsoun Clean ‘Water Law

in the operatxon of the Landﬁll

REMARKS The Mlssoun Clean Water Law requxres the St Joseph Samtary Landﬁll (heremaﬁer the
“Landﬁll”) to have aState Operatmg Permit (heremaﬁer, the “Penmt”) issued by the Missouri Department
of Natural Resources for the discharge ¢ of stormwater from the Landfill property. Among other requirements,
~ the Permit limits d1scharge of Biochemical Oxygen Demand, Chemical Oxygen Demand, Oil & Grease, pH,
Settleable Sohds ‘Total Dlssolved Sohds, Total Suspended Sohds, Aluminum, Arsemc, Chromium (I11),
Chromlum (VI), Copper, Iron, Lead Manganese Selemum, Zinc, Ammonia as Nxtrogen, Benzene,
Ethylbenzene, Naphthalene, Chlonde, Sulfate Fluoride, Phenol, and Nltrogen and reqmres sampling results
to be reported on quarterly dlscharge momtormg reports. The City initially received notices of violations in
12015 and 2017 and has been working with environmental consultants to implement measures to avoid future
 violations that can reasonably be avo:ded To resol ve the past Vlolatlons the City has nego’nated terms of the

proposed Abatement Order on Consent

Staff recommends passage of ﬂ’lJS ,ordmance.

Dxrector of Pubhc Works & TranSportatlon o . Clty Manager ;



